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Form 8937, Part II 

This Form 8937 does not constitute tax advice. The following discussion is 
not a complete analysis or discussion of all the potential tax consequences of the 
distribution. Holders should consult their own tax advisors as to the specific tax 
consequences to such holders of the distribution, including tax return reporting 
requirements and the applicability and effect of U.S. federal, state, local and non-
U.S. income and other tax laws in light of such holders’ particular circumstances.  

Question 15. Describe the quantitative effect of the organizational action on the 
basis of the security in the hands of a U.S. taxpayer as an adjustment per share or as 
a percentage of old basis.  

A distribution of cash will be treated as a dividend for U.S. federal income tax 
purposes to the extent of current and accumulated earnings and profits (“E&P”) of a 
corporation.  A dividend in respect of shares is includable in the income of the holder of 
the shares and does not affect the holder’s basis in the shares.  At this time and based on 
reasonable estimates of E&P, the Company has estimated that the Cash Distribution was, 
in its entirety, a dividend.  Pursuant to applicable Treasury Regulations, if the Company’s 
estimate of E&P later is determined to be incorrect, the Company will file a corrected 
Form 8937 within 45 days of such determination. 

As a result of the Stock Distribution, a holder of Preferred Stock must allocate the 
aggregate tax basis of the Preferred Stock held immediately prior to the Stock 
Distribution between its existing Preferred Stock and the newly received common stock 
in proportion to their relative fair market values. A holder that acquired such Preferred 
Stock on different dates or at different prices will need to make a separate tax basis 
calculation and establish a different tax basis for such block of shares of Preferred Stock 
and the common stock received in respect thereof in the Stock Distribution.  

U.S. federal income tax laws do not specify how to determine fair market value. 
One approach for the ML common stock is to calculate fair market value based on the 
average of the high and low trading prices of the shares as reported on the NYSE on the 
distribution date ($12.01 on June 30).  Other valuation methodologies exist, however, and 
holders should consult their own tax advisors regarding such methods.  Holders should 
consult with their own tax advisers regarding the determination of the value of the 
Preferred Stock. 




